Disability-analysis of Human Rights Committee 
99th Session reports (12-30 July-2010)

This analysis has been made by the International Disability Alliance (IDA)

From 12th to 30th July 2010, the Human Rights Committee will consider the following State reports: Cameroon; Colombia; Estonia; and Israel.
All Reports available at http://www2.ohchr.org/english/bodies/hrc/hrcs99.htm 

I. SUMMARY
CAMEROON

CCPR ratification: 1984
Has ratified the CRPD and Optional Protocol? Has signed the CRPD and the Optional Protocol.

References to persons with disabilities in State report.
Click here for these references.
COLOMBIA

CCPR ratification: 1969
Has ratified the CRPD and Optional Protocol? Has signed the CRPD. Has not signed the Optional Protocol.
References to persons with disabilities in State report. 

Click here for these references. 
ESTONIA

CCPR ratification: 1991
Has ratified the CRPD and Optional Protocol? Has signed the CRPD. Has not signed the Optional Protocol.
References to persons with disabilities in State report, List of issues and Concluding Observations. 

Click here for these references. 
ISRAEL

CCPR ratification: 1991
Has ratified the CRPD and Optional Protocol? Has signed the CRPD. Has not signed the Optional Protocol.
References to persons with disabilities in State report and Concluding Observations. 

Click here for these references.
II.  EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
CAMEROON

State Report
Article 16: Recognition as a person before the law

479. In Cameroon everyone is recognised as a person before the law. Nonetheless, Cameroonian law imposes a restriction upon certain categories of persons such as minors or those suffering from mental disorder.

480. Under civil law, infants and lunatics have no rights and obligations in contract. A contract made by a minor or by a person alleged to have been mentally defective at the time of its making has no legal effects.

481. Cameroonian law, however, permits these categories of persons to be represented in proceedings. Hence, the CPC stipulates: 
“(1) … an infant or any other person who has lost his legal capacity may not by himself make a claim before the court. He may do so only through his legal representative (committee or next friend).

(2) A civil action instituted against someone who in law has no legal capacity shall be instituted through his legal representative (guardian ad litem), without involving the estate of the latter.”

606. Cameroonian law makes provision for the protection of the family. In this context, the Constitution provides, “the Nation shall protect and promote the family which is the natural foundation of human society. It shall protect women, the young, the elderly and the disabled”.
List of Issues
No references to persons with disabilities.

Written Replies

Not available yet

Back to top
COLOMBIA

State report
C. Article 3. Equality between men and women in the enjoyment of human rights

123. In the labour arena, Law No. 790 of 2002 aims to renew and modernize the structure of the executive branch, in order to ensure, within a framework of financial sustainability of the nation, a proper implementation of the State's objectives with promptness and immediacy. In this context, a “social retention” measure seeks to ensure job security for women heads of household and disabled persons.
F. Article 6. Right to life
241. Under the 2006-2010 National Development Plan, which is the law of the land, a budget allocation has been ensured for comprehensive and retroactive care for antipersonnel mine victims. Further, cross-cutting inclusion of disability issues and care for mine victims in the policies and action plans of all Government institutions has been instituted.
H. Article 8. Prohibition of slavery, servitude and forced labour and protection against such practices
302. With the enactment of Law No. 747 of 2002, the penalties for the crime of trafficking were increased from one third to one half when: a) the crime is directed against a person who is suffering from psychological immaturity, mental disorder, insanity and psychological disorder, either temporarily or permanently, or who is under 18 years of age; b) as a result, the victim sustains permanent physical and / or mental injury, mental immaturity, a temporary or permanent mental disorder, or permanent injury to health; c) where the offender is a spouse or life partner or relative up to the third degree by blood or marriage, the second degree by marriage and first by civil status; or d) in the event that the perpetrator or participant is a public servant.

L. Article 12. Freedom of movement

384. It should be stressed that SNAIPD is currently developing a Differentiated Care Directive, with emphasis on the gender variable. The purpose of the directive is to promote the inclusion of a differentiated gender perspective in policies, programmes and projects aimed at improving conditions for the displaced population in the phases of prevention and protection, emergency humanitarian assistance and socioeconomic stabilization. This line of action, established as public policy, will have as its basic focus the interrelation of gender, ethnicity, age, territorial location and disability. Similarly, a vital topic is to ensure psychosocial care that encourages the process of adaptation and integration of women in situations of displacement to a new environment --especially if one considers that many women are victims of sexual abuse, forced recruitment, forced prostitution, early pregnancies, and have also been severely affected by the loss of their loved ones and the breakdown of family and cultural ties.
W. Article 23. Protection of family and marriage
506. Also, by Ruling C-184/03, the Constitutional Court, upheld the constitutionality of article 1 of Law No. 750 of 2002127 on the understanding that, when the requirements established by law are met, house arrest and community service may be granted by the judge to men who are actually in the same situation as a female head of household, in order to protect, in specific circumstances, the interests of the minor child or disabled child.” The Court extended the benefits granted to women heads of household to men who were in the same situation.
Z. Article 26. Right to equality before the law and guarantees against discrimination
583. With regard to people with disabilities, based on the Constitution, which provides for the State's obligation to provide special protection to people whose economic, physical or mental status places them in a manifestly vulnerable position, the Government has adopted Law No. 762 of 2002 approving the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, ratified by Colombia in December 2003.
584. At the sectoral level, laws have been adopted which, while covering the whole population, contain specific regulations on disability.

585. With regard to occupational hazards, Law No. 776 of 2002 establishes the mandatory coverage of economic and welfare benefits for workers who have suffered work accidents and occupational diseases, and requires reemployment and reassignment of workers with disabilities of occupational origin.

586. Law No. 909 of 2004, enacting rules governing public employment, the civil service and public management, provided protection mechanisms for persons with disabilities. The National Civil Service Commission, in coordination with the respective State agencies, will promote the adoption of measures to ensure, with equal opportunity, conditions of access to public service in career civil service positions to citizens with physical, auditory or visual disabilities, in order to provide a job consistent with their condition.

587. Also noteworthy is Law No. 982 of 2005, which establishes rules aimed at the equalization of opportunities for deaf and deaf-blind persons, together with other provisions.

588. Through Law No. 1081 of 2006 other benefits are granted to families of the Heroes of the Nation and veterans of the security forces, providing incentives for the hiring of disabled veterans and incentives for employers. The law also grants them priority care at public facilities.

589. In regard to accessibility, important provisions have been issued for people with disabilities, among them Law No. 1083 of 2006, which sets some standards for sustainable urban planning, Decree No. 1660 of 2003 which regulates accessibility of modes of transportation for the general public and especially for people with disabilities, and Decree No. 1538 of 2005, which partly regulates Law No. 361 of 1997 to establish basic conditions of accessibility to public spaces and housing.

590. On the subject of education, the Government issued Decree No. 3020 of 2002, regulating Law No. 715 of 2001, which states that in setting the personnel requirements for institutions that serve students with special educational needs, the local authority must meet specific criteria and parameters set by the Ministry of Education. It also indicates that professionals engaged in educational and therapeutic activities aimed at academic and social integration should be assigned to educational institutions identified by the local authority for that purpose.

591. The new Code for Children and Adolescents, Law No. 1098 of 2006, elaborates on the subject of the rights of children and adolescents with disabilities and addresses it from different perspectives, establishing that this population is entitled to enjoy a full quality of life and that the State should provide the necessary conditions to enable them to fend for themselves and become integrated into society.

592. A measure recently passed is Law No. 1145, 2007, organizing the National Disability System, which aims to foster the formulation and implementation of public policy on disability, in coordination with public agencies at the national, regional and local levels, organizations of disabled persons and persons in situations of disability, and civil society in order to promote and guarantee their fundamental rights within the framework of human rights.

593. From an international perspective an important development is the signing of the International Convention on the Rights of Persons with Disabilities in March 2007, an instrument which the national Government is committed to ratifying following the internal constitutional procedure that must be followed to that end.

594. In implementing the principle of non-discrimination the Constitutional Court has issued numerous judgments positively affecting populations vulnerable to discrimination, such as homosexuals, the disabled, foreigners and ethnic minorities in the country.

603. Regarding the rights of people with disabilities, the Court has taken up this issue. A noteworthy ruling is Ruling T-219 of 2002 which noted that access to public social security and health care services should be more effective when it is required for those who suffer from some type of disability and therefore State policies in these areas must follow the principles of efficiency, universality and solidarity.

604. Also noteworthy is Ruling C-401 of 2003, which upheld the constitutionality of the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities and the Law approving it, as well as Ruling C-076 of 2006, which declared unconstitutional the provision in Decree No. 960 of 1970 according to which "deaf" and "mute" persons could not practice as Notaries.

605. Importantly, during the reporting period, the National Development Plans (2002-2006 and 2006-2010141) have included specific components aimed at improving the living conditions of vulnerable population groups, ethnic minorities, the displaced and the disabled, among others. This means that public policy in these respects, has been a State priority for several years, and will remain so until 2010.
621. As for the disabled population, there have been actions by the national Government on several fronts, as this issue has been incorporated as a component of human rights policy. Accordingly, in recent years the population with disabilities in Colombia has received more attention from governments at the national, departmental and municipal levels. This support has increased due to a change in vision that is making gains at the international level.
622. In Colombia, the Americas Report 2004148 acknowledges that the country has increased the number of disabled beneficiaries in education, health, and public spaces, among other areas. Several institutions within the national Government are concerned with disability; however, the Ministry of Social Welfare is the lead Government agency on the subject and has the support of other institutions, including the Vice-Presidency.

623. In order to deal with the issue comprehensively, the national Government designed the National Disability Plan, which is part of the National Development Plan "Towards a Communitarian State" 2002-2006.

624. Based on the foregoing, a national public policy on disability has been designed through the document CONPES 80, of 26 July 2004149, which is framed in the context of social protection and risk management. It includes strategies for individuals, families, NGOs, the State, society and its institutions, to prevent risk, mitigate and overcome its realization, as well as reduce the vulnerability to disability, protecting the welfare of the population and human capital. Within a framework of shared responsibility the endeavour seeks to identify risks and design and implement interventions to prevent discrimination and social exclusion.

625. The policy identifies as strategies: a) promoting constructive behaviour in society that generates positive attitudes towards disability, equal opportunities, inclusion and social integration (access to goods and services, the labour market, social security, protection of human rights, among others), b) fostering community participation in prevention, mitigation and improvement (comprehensive habilitation and rehabilitation) of situations of disability.

626. The principles of equality, solidarity, shared responsibility, decentralization, social participation and equity that guide the policy on disability are part of fundamental, economic, social, cultural, collective and environmental rights established under the Constitution of 1991 and are consistent with the principles of the Social Protection System, which constitute the tools with which the State seeks to guarantee them. The purpose is to create conditions enabling individuals, families and communities at risk and in conditions of disability to achieve better enjoyment or exercise of rights, duties and freedoms to which they are entitled.
627. Based on the Public Policy on Disability, an Action Plan 2005-2007 was designed which serves as an instrument of strategic management for Government agencies at the national level.

628. The plan aims to facilitate coordination and implementation of sectoral commitments on the subject, by identifying and coordinating sectoral, intersectoral and inter-agency tasks. This structure seeks to consolidate social and institutional support networks for disabled persons at the local level, promoting the development of a culture of coexistence and respect for their fundamental rights.

629. According to the plan to consolidate disability public policy, the process of collective construction with active involvement of public and private sector and civil society organizations at the national and local levels needs to be strengthened through the formulation of local action plans designed through local technical committees.

630. The plan focuses on preventing the incidence of disability and improving quality of life for people experiencing disabilities and their families, and effective access to social goods and services through coordination and linking of governmental actions conducted from each sector and the national entities involved with the issue.

631. The National Disability Plan and the mission of the Vice-Presidency to promote and ensure respect for human rights of people with disabilities have given rise to the Human Rights and Disability Programme of the Vice-Presidency.

632. It seeks to promote respect and protection of civil and political, social, economic and cultural rights of people with disabilities by fostering the elimination of barriers that impede the full exercise of their rights and by supporting processes of effective and non-discriminatory social inclusion.

633. To this end, through mechanisms such as the website (www.discapacidad.gov.co) the programme aims primarily to disseminate the rights of all Colombians with any type of disability. It also collects and presents guidelines and case law, public policy information, statistics, directories of service institutions and associations for persons with disabilities both nationally and internationally, and other relevant information for teaching about rights and duties in regard to disability.

634. Since 2004 the national Government has developed a process to promote the strengthening of social networks in favour of the disabled population as part of the coordination of national disability policy, headed by the Ministry of Social Protection. This project has been implemented in 65 municipalities and nine districts of the departments of Guaviare, Guainía, Risaralda, Quindío, Antioquía, Putumayo and Magdalena.

635. The objectives of this process have been: a) supporting and strengthening joint endeavours between the departmental and local governments and organized communities in building the Public Policy on Disability; b) promoting social integration of the disabled population of these departments and providing tools that enable the use of human, physical, technical and financial resources of the institutions and existing social support networks in the community.

636. As a result of experience gained in the aforementioned departments, a methodology was consolidated for the construction of a public policy on disability in the local domain, to provide conceptual and methodological tools for managers to motivate community participation in the promotion of networking, and this methodology was delivered to municipalities taking part in the project.

637. Additionally, a communication initiative has been launched called "Pa To 'el mundo, una muestra de capacidad” (“A sample of ability for everyone”), so designed that it can be used by all bodies, institutions and social networks in all regions of the country to promote a change of social vision in addressing disability.
638. The proposal includes the design of a visual and audio image which seeks to convey the ideas of pluralism, tolerance and acceptance of diversity within a framework of rights. It is proposed to feature the image as a hallmark of all programmes and projects in Colombia aimed at social integration of persons with disabilities.

639. Additionally, the strategy brings together audio and video presentations which have been prepared to serve as support tools in the implementation of a national information, education and communication strategy on disability that is currently under construction by all entities participating in the national disability plan.

640. The primary objective of this initiative has been supporting the creation of an equitable social environment in which all people have the conditions for exercising citizenship as holders of rights and duties.

641. One of the most significant advances from the administrative point of view is the implementation of the General Census of 2005. Based on that census, Colombia for the first time has data relating to the subject of disability. According to the results, about 2,640,000 Colombians have some permanent disability, amounting to 6.4 per cent of the total Colombian population.

642. To supplement the census data, a Unified Registration Form for Location of People with Disabilities was designed. It constitutes a valuable tool which, for the first time in our country, enables the needs of this population to be understood in terms of technical criteria.
List of Issues (report available in Spanish)
No references to persons with disabilities.

Written Replies

Not available yet
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ESTONIA

State Report
12. As on 1 July 2008, the Equal Treatment Act is subject to legislative proceedings in the Riigikogu. The purpose of the draft act is to ensure protection of persons from discrimination on the basis of nationality (ethnic background), race, colour, religion, opinion, disability and sexual orientation.
74. Prohibited treatment in the meaning of the Employment Contracts Act includes discrimination against a person applying for employment or an employee on grounds of sex, racial origin, age, ethnic origin, level of language proficiency, disability, sexual orientation, duty to serve in defence forces, marital or family status, family-related duties, social status, representation the interests of employees or membership in workers’ associations, political opinions or membership in a political party or religious or other beliefs.
75. The following exceptions to the prohibition on discrimination are permitted:

 (3) Grant of preferences to disabled workers, including creation of working environment taking account of the special needs of disabled workers;

(4) Taking account of the sex, level of language proficiency, age or disability upon employment of a person, or upon giving instructions or enabling access to retraining or in-service training, if this is an essential and determinative professional requirement arising from the nature of the professional activity or related conditions;
82. 2007 was the European Year of Equal Opportunities. In connection with this year, Estonia set out to increase the awareness of minority groups and general population of the rights to equal treatment and to collect information on the extent of discrimination. The actions focused mainly on discrimination on the basis of sex, race, ethnic origin, religion or beliefs, disability, age and sexual orientation. During the year, various studies were conducted, events were organised and several organisations were provided the resources for specific small projects.
161. Section 66 of ECA establishes the right of the employer to transfer an employee to any position in the same locality in case of work stoppage, unless the employee is advised not to accept such position for reasons of health and unless such position results in greater proprietary liability for the employee. According to Section 67 of ECA, on the basis of a decision of a state authority, an employer has the right to temporarily transfer an employee to a position at another enterprise, agency or other organisation in the same or another locality for the prevention of a natural disaster, expeditious elimination of the consequences thereof or prevention of the spread of disease, but for not more than one month. Transferring a pregnant woman, a woman who is raising a disabled child or a child under sixteen years of age, or a minor to another locality is not permitted.
169. Persons may be deprived of liberty only in the cases and pursuant to procedure provided by law, whereas law in this context means legislation adopted by the parliament. Article 20 of the Constitution provides an exhaustive list of cases in which deprivation of liberty is permitted. The bases for deprivation of liberty under criminal procedure and misdemeanour procedure in the Estonian legal order are provided by the Code of Criminal Procedure while the Mental Health Act establishes bases for deprivation of liberty for the purposes of psychiatric treatment.

Mental health

189. The area of application of Article 9 also includes patients with mental disorders. The Committee recalled the obligation in Article 9, paragraph 4 of the Covenant to enable persons detained for mental health reasons to initiate proceedings in order to review the lawfulness of his/her detention. Estonia was asked to furnish additional information and take steps to bring this legislation into conformity with the Covenant.

190. Pursuant to Section 3 of the current Mental Health Act (version of 4 February 2006), the treatment of a person with a mental disorder without his or her informed consent or the consent of his or her legal representative is permitted only in the cases provided for in Sections 11 and 17 of this Act. Pursuant to Section 11 (1) of the Mental Health Act, a person is admitted to the psychiatric department of a hospital for emergency psychiatric care without the consent of the person or his or her legal representative, or the treatment of a person is continued regardless of his or her wishes (hereinafter ‘involuntary care’) only if all of the following circumstances exist:

• The person has a severe mental disorder which restricts his or her ability to understand or control his or her behaviour

• Without inpatient treatment, the person endangers the life, health or safety of himself or herself or others due to a mental disorder

• Other psychiatric care is not sufficient

191. Pursuant to Section 11 (2), involuntary care may be applied only on the basis of a court ruling. Involuntary care may be applied without a court ruling if this is an emergency requirement to protect the person himself/herself or the public and obtaining a court ruling within a sufficient time is not possible. Pursuant to Section 11 (3), the decision to apply involuntary care is made by the psychiatrist of the psychiatric department upon arrival of the person in the psychiatric department or promptly after carrying out a medical examination of a

person being treated on voluntary basis if the need for involuntary care becomes evident during examination. Such decisions should be documented pursuant to the procedure established by the Minister of Social Affairs. The date of documenting the decision is deemed to be the commencement of involuntary inpatient treatment. Involuntary care may be applied on the basis of such decision for a period of 48 hours after the start of involuntary care.

194. Pursuant to Section 13 (2), the duration of the involuntary care in the psychiatric department of a hospital may exceed 48 hours only with the authorisation of a court. Consequently, the current version of the Act no longer enables detaining a person for 14 days without court authorisation, which was a concern for the Committee on the earlier version.

196. The Supreme Court has reviewed appeals from persons who have been placed in involuntary care. This fact itself indicates, inter alia, that a person has the right to initiate proceedings to review and contest the lawfulness of his/her detention. In the ruling of 3 October 2007 in civil matter 3-2-1-83-07, the Supreme Court has confirmed that Article 21 of the Constitution applies in addition to detention of persons in criminal proceedings also to deprivation of liberty in other proceedings, incl. placing a person in a closed institution. If the basis for placing a person in a closed institution is a mental disorder, the condition of the person should be taken into account when informing the person of the reason of deprivation of liberty. Therefore, the Mental Health Act and the Code of Civil Procedure prescribe prompt authorisation of deprivation of liberty in a court (within 48 hours), appointing a representative to the person and (prompt) hearing of his or her close persons. In the opinion of the Chamber, the

rules specified in the Mental Health Act and the Code of Civil Procedure do not violate the rights of a person guaranteed in Article 21 of the Constitution.

348. § 37 of the CCiP establishes the principle of public court hearings and § 38 regulates declaration of proceedings as closed. The general rule is that court hearing of a matter is public. The court shall declare a proceeding or a part thereof closed on the initiative of the court or based on a petition of a participant in the proceeding if this is clearly necessary:

 (5) In the interests of a minor or a mentally handicapped person and, above all, for hearing such persons;

417. Persons who are under 18 years of age (minors) and persons who due to mental illness, mental disability or other mental disorder are permanently unable to understand or direct their actions, have restricted active legal capacity. If a guardian has been appointed to such a person by a court, the person is presumed to have restricted active legal capacity. (Pursuant to 520 of the CCiP, if this is necessary in the interests of the person, the court shall appoint a representative to an adult with restricted active legal capacity in a proceeding for appointment of a guardian (proceeding on petition).
554. A start in independent life allowance is paid to a person without parental care who has lived in a children’s home or school for the disabled or with respect to whom guardianship has been established or a written foster care contract has been entered into, if the person starts independent life in a new place of residence within two years after exclusion from the register of the children’s home or school for the disabled, termination of guardianship, or expiry of the foster care contract.
574. “Childcare service” means a service supporting the ability of the parent to work, study or cope during the provision of which the care, development and safety of a child is guaranteed by a provider of childcare service. Therefore, this service is intended for supporting working parents if the child does not go to nursery school. The childcare service can also be used by parents of a child with severe or profound disability. The parents can leave their child with a childminder. In order to act as a childminder, a person shall hold childminder’s professional certificate, for acquisition of which completion of childminders’ training and passing of related examination is required. Childcare services may be provided both in the child’s place of residence and in other premises which must comply with requirements provided for by law.

576. The childcare services of a child with severe or profound disability is financed from the state budget. For this, funds are accrued in the rural municipality or city budget from the state budget. Every child of less than 18 years of age with severe or profound disability is entitled to the service. 2007. In 2007, it was possible to use the services at the cost of 2,580 kroons per year; in 2008, at the cost 5,800 kroons per year.

Short-term objectives of the Strategy for the Protection of Child Rights
592. In Part II of the strategy, emphasis is laid on the objectives associated with satisfaction of the special needs of children.

2.2 Creation of measures for involvement of disabled children in society.

609. § 18 of the Social Welfare Act establishes the types of social welfare institutions. These are, for example:

(5) Residential educational institutions - institutions established for living, care, development and education for disabled school-age children.

Twenty-four hour social welfare institutions are, in general, separate for children, the elderly, persons of unsound mind, adults with mental disabilities and other socially incapable persons.

646. A draft Equality of Treatment Act is currently in the legislative proceeding of the Riigikogu, the purpose of which is to ensure protection to persons against discrimination on the basis of race, nationality, colour, religion or beliefs, age, disability or sexual orientation. The draft Act establishes the principles of equal treatment, tasks upon implementation and promotion of equal treatment principles, and procedure for resolution of discrimination disputes. The draft Act has been drawn up mainly based on the Constitution of the Republic of Estonia, international law and Council Directives 2000/78/EC and 2000/43/EC.

List of Issues
12. Please provide information on the measures taken and implemented to improve living conditions in prisons, in particular regarding overcrowding. Please provide information on the conditions in which people are held against their will in mental health facilities.

Written Replies

No available yet
Concluding Observations



12.
The Committee is concerned that mentally disabled persons or their legal guardians, where appropriate, are often denied the right to be sufficiently informed about criminal proceedings and charges against them, the right to a fair hearing and the right to adequate and effective legal assistance. The Committee is further concerned by the fact that experts appointed to assess a patient’s need for continued coercive treatment work in the same hospital as the one in which the patient is held (art. 14).

The State party should guarantee that mentally disabled persons or their legal guardians, where appropriate, are sufficiently informed about criminal proceedings and charges against them and enjoy the right to a fair hearing and the right to adequate and effective legal assistance for their defence. It should also ensure that experts appointed to assess patients’ need of continued coercive treatment are impartial. Furthermore, the State party should provide training to judges and lawyers on the rights which ought to be guaranteed to mentally disabled persons tried in criminal courts.

Back to top
ISRAEL

State Report
15. The Commission derives from a recent amendment to the Equal Employment Opportunities Law 5748-1988 (the “Equal Employment Opportunities Law”). Under that amendment, a 21-member advisory committee to the Commission shall be appointed, including representatives of the Authority for the Promotion of the Status of Women, the Commission for Equal Rights of People with Disabilities, relevant Government Ministries, organizations engaged in the promotion of equal employment rights, trade unions and employers organizations, as well as experts in areas associated with the work of the Commission.

211. Since the submission of Israel’s previous periodic report, there has been an increase in the number of involuntary commitments to psychiatric hospitals. Involuntary commitments currently constitute 24% of all commitments, as opposed to 17.6% in 1996. This rise can be attributed to the enactment of the Patient Rights Law 5756-1996. The law notably increased awareness of the necessity to obtain a patient’s rational consent to hospitalization, or an adequate legal substitute. Thus, statistics relating instances where the patient was hospitalized involuntarily are now more accurate.

212. The number of beds assigned for psychiatric hospitalization has decreased from 6,713 beds in 1996 to 5,352 in 2005. This may be attributed to the fact that a growing number of patients are referred to geriatric hospitals, hostels, and other alternatives provided by the community. 213. On July 26, 2007, the Haifa District Court accepted an appeal to the decision of the District Psychiatric Committee in the “Tirat Hakarmel” Mental Health Center which issued a hospitalization order based on the Mentally Ill Patients Treatment Law 5751-1991, (the “Mentally Ill Patients Treatment Law”) without granting the Petitioner the right to a legal hearing (Haifa D.C. Appeal 001036/07 Anonymous v. the District Psychiatric Committee in the “Tirat Hakarmel” Mental Health Center).
214. The Court held that the petitioner has the right to a legal hearing before any decision is made regarding his case. It concluded that the right of the petitioner was violated and that the District Psychiatric Committee operated contrary to the law. The Court held that the hospitalization order remain valid for another seven days to allow the District Psychiatrist to operate according to the powers provided to him by the Mentally Ill Patients Treatment Law. Because the petitioner did not request his immediate release, and in order to avoid causing further damage, the Court held that the immediate release of the petitioner would not be beneficial.

260. According to section 8, if the investigation is documented in writing, it shall be documented in the language of the investigation. However, if the language of the investigation cannot be used to write the documentation, the investigation shall be documented visually or through audio techniques. If sign language was used during the investigation, the documentation shall be via audio or visual techniques. If the investigator has ground to believe that the suspect cannot read or write or that he is a person with physical, mental or cognitive disability which prevents him from affirming the correctness of the written documentation of the investigation, the investigation shall be documented visually or through audio techniques.

306. Investigation and Testimony Procedures (Adaptation to Persons with Mental or Psychological Disability) Law. In 2005, the Knesset enacted a new law, similar in certain aspects to the law related to investigations of children, concerning investigations of persons with intellectual disabilities (retardation, autism, etc.) and persons who suffer from mental disabilities which damages their ability to testify or be investigated. According to the Law, the Minister of Social Affaires and Social Services is to appoint special investigators qualified in the therapeutic field for investigating persons with intellectual or mental disabilities whether they are complainants, witnesses or suspects of committing the offences indicated in the Law. In addition, the Law states that persons with intellectual or mental disabilities are eligible to have a person of their choice, who is not their lawyer, as their accompanier during the investigation.
307. According to the Law, when a person with an intellectual disability testifies in court, the court is allowed to order that the witness will not be cross examined by the defendant himself. A person with a mental disability will not be investigated by the defendant. In such cases, the court will appoint a public defender. In addition, the court is allowed to exempt a person with an intellectual or mental disability from testifying if it is concerned that the testimony might damage the person or if the person is not capable to testify due to his disability. The court is allowed to determine different ways for protection of witnesses who are intellectually or mentally disabled, including: the defendant will not be present in the hearing, but only his lawyer; the witness will deliver his testimony behind a curtain; the judge and lawyers will not wear judicial uniforms; the testimony will take place in the judge’s chamber or in another place outside the court hall; the testimony will be delivered using means of alternative or supportive communication, including the assistance of persons, electronic devices, etc.

318. In 2004, the Mentally Ill Treatment Law was amended to include a  provision concerning the right of coercively hospitalized patients to be legally represented in psychiatric committee hearings, when re-evaluating their hospitalization period. The PDO is now responsible for the legal representation of patients hospitalized according to a court order following a criminal procedure opened against them. During 2006, the PDO completed the extension of its legal representation to cover all mental health hospitals and clinics throughout the country, offering representation to 550 patients, of whom 450 were registered during 2006 alone.

345. The Law
 also determines the level of comprehension and consent needed from minors and people with mental and intellectual disabilities in order to conduct a physical search. An officer will not conduct a physical search or examination of minors and people with mental and intellectual disabilities, unless in addition to the written consent of that person, he receives a further consent from that person’s guardian. If the person does not have a guardian, he may request the courts to appoint him one. 
Community housing for people with disabilities

374. Community housing for people with intellectual disabilities. To date, an estimated 33,000 people with intellectual disabilities live in Israel, from which 25,000 are treated by the social services. Some reside at home while others reside in different residential services.

375. Currently, 63 Residential Facilities provide housing for people with Intellectual Disabilities: 9 Governmental Facilities accommodating 1,816 residents, 40 Private Facilities accommodating 3,740 residents and 14 Public Facilities run by non-profit organizations, accommodating 1,175 residents.

376. In addition there are several Community Housing options: 140 foster families, 48 hostels (up to 24 residents in each), 21 communal houses (up to 15 residents in each) and 166 apartments in the community (up to 6 residents per apartment).

377. As mentioned in our previous periodic report, the Welfare (Treatment of Persons with Mental Disabilities) Law, 5729-1969, provides that when determining the type of housing framework, priority should be given to Community Housing. The Department for the Treatment of the Intellectual Disabled in the Ministry of Social Affairs and Social Services is operating to ensure that such a priority is given and implemented. Furthermore, there is a tendency to remove people from the Residential Facilities and place them in Community Housing in the form of hostels.

378. Community housing for people with physical disabilities. The Department for Rehabilitation in the Ministry of Industry, Trade and Labor, that is responsible for the treatment of people with physical or sensory disabilities, allocates 85% of the budget towards Community Housing (mainly hostels and apartments). The remaining budget is used to maintain existing Residential Facilities. Since 2001 new residential facilities were not established as most of the budget is invested in Community Housing. Recently, the Department published tenders for the establishment of new hostels for people with severe disabilities. Moreover, the existing facilities will be obligated to reassign appropriate persons from Residential Facilities to Community Housing.

379. When enacted, the Equal Rights for People with Disability Law, 5758- 1998 (“Equal Rights for People with Disability Law”) did not include a chapter referring to the issue of accommodation. Recently, several non-governmental organizations joined efforts, together with the Commission for Equal Rights of People with Disabilities, in order to inquire into ways to advance legislation of a chapter regulating the right to accommodation in the community within the Law.

398. Hate crimes. Racist crime is more seriously expressed in the infliction of hate motivated mainstream criminal offences such as assault, murder or damage to property. Racial motivation is recognized as an aggravating circumstance in the Israeli Penal Law. Section 144F contains legal provisions according to which racist and xenophobic motivation, as well as hostility based on sexual orientation or a disability, is to be taken into account as an aggravating factor by the courts. Paragraph a) of this section states that “any person committing an offence motivated by racism as defined in section 144A, or who poses hostility towards a public owing to their religion, religious group, ethnic origin, sexual orientation or their status as a foreign worker, is liable to a sentence of double the punishment set for the same offence, or 10 years imprisonment, according to the lighter punishment”. Paragraph (b) lists the types of offences included under the section.

405. Police’s combat against hate propaganda. The Israeli Police also perform educational activities for police officers in order to raise awareness of the social complicity in Israel and its effects on police work. The activities accord knowledge and understanding of the characteristics of minority groups in Israel, including Arabs, immigrants, the homosexual community and persons with disabilities, and provide tools for the provision of professional, sensitive police work among these groups. The concept of “equal and suitable service in a multi-cultural society” was set as the annual education target for 2007.

406. As an example, police activities include special training days and educational seminars in each police station, an academic course on the Arabic language and the Arab culture in collaboration with Haifa University, a special seminar on the homosexual community delivered together with gay representatives, and distribution of information cards concerning police service to persons with disabilities. In addition, the Police performs educational activities on the legacy of the holocaust and the importance of combating racism and securing democratic values. As a result of these activities, the commitment of Police officers to protecting minority groups from discrimination and hate propaganda and crime has increased significantly.

450. A 2005 amendment stated that a child with a mental disability is to be investigated by a special children’s investigator in accordance with the Investigation and Testimony Procedures Law (Suitability to Persons with Mental or Physical Disability).

Children with disabilities

473. General. In 2007, 293,000 disabled or chronically ill children resided in Israel, composing 12.8% of the total child population of the country. Approximately 176,000 children (out of the 293,000), were disabled or suffered from a chronic illness that affected their daily function that had persisted for more than one year. These children made up 7.7% of the total child population.

474. The percentage of children with special needs who have at least one disability, stand at 9.1% among Bedouin children (in the southern Negev area), 8.3% among the total population of Arab children and 7.6% among Jewish children.

475. Between the years 2001-2005 there was a drop in the rate of children with special needs who were sexually assaulted or were the victim of family violence (from 11.2% to 9%).

476. In comparison to western countries, in Israel there are relatively high rates of children born at a very low weight. The rate of children born with low birth weights grew from 15.8% (on average) in 1995-1998 to 18% in 2005.

477. About 25% of children with special needs live with two unemployed parents, in many cases the parents depend on income support pension.

478. Education. In Israel there are approximately 46,000 pupils in the special education system: special kindergartens, special schools and special classrooms in regular schools. Between the years 2002-2005 the rate of school pupils in special schools and special classrooms in regular schools grew by about 16%. The number of kindergarten aged children in special kindergartens

in those years also grew by about 26%.

479. Among the special education children, the number of children with learning deficiencies makes up 38% of the total number of children with special needs. Most of the children in this group study in special classrooms in regular schools. Another significant group in the special education system is children with mental retardation who consist of roughly 20% of the system.

480. As mentioned, the Special Education Law was amended in 2002 and a chapter dealing with integration of children with special needs was added. The purpose of the amendment was to equalize the services given to children that are integrated in regular schools to those given to children in the special education facilities. Moreover, the amendment obligates the Placement Committee to prefer the placement of a child with disability in a regular educational facility. Among the purposes of the amendment is the integration of children with disabilities within the regular education system while enlarging the budget set for the purpose from year to year. So far, The amendment applies thus far to school age children and children from the age of 5 years.

481. The Dorner Committee, a public committee established to examine the special school system in Israel, which operates these days, was established in order to examine the Ministry of  Education’s policy towards the issue of children with special needs, examine the allocation of the Ministry’s budget in treating these children, draw a plan for action, set a list of priorities to action in this regard, all while considering the restriction of the current budget of the Ministry.

482. Recently, the Rights of Pupils with Learning Disabilities in Secondary Education Facilities Law, 5768-2008 was enacted. This Law asserts the rights of pupils with learning disabilities to adjustments in the criteria for admission to secondary education facilities (academic, technological, rabbinical, or professional), in the exams and other assignments throughout the school years.

486. Health care. About 18% of children admitted to general hospitals with a stay of 21 days or more, were hospitalized in psychiatric and rehabilitations wards. In 2004, 756 children were hospitalized for psychiatric reasons.

Rights of people with disabilities

501. The Commission for Equal Rights of People with Disabilities. Since Israel’s previous periodic report, the Commission for Equal Rights of People with Disabilities (hereinafter: “the Commission”) was established, its powers were broadened and the number of its employees increased. The Commission, headed by a commissioner, includes three main units: Accessibility, Integration in Society and the Legal department. The Commission’s work is aimed at promoting public policies regarding the rights of people with disabilities as well as providing assistance to individuals who encounter difficulties. Alongside the Commission operates a steering committee, composed mainly of people with different disabilities who represent the main organizations operating in the field.

502. Legislation. On February 23, 1998, the Equal Rights for People with Disabilities Law was enacted by the Knesset, establishing, for the first time, the statutory right to equality and human dignity of people with disabilities and creating a new system of obligations for the State of Israel vis-à-vis its disabled citizens. The Law was amended in 2004 so that the temporary provision of adequate representation of people with disabilities in the work force will apply for 12 years from the day that the Law entered in to force (7 years before the amendment).

503. In 2005 the Law was amended again, this time a new section was added - section E1 - Public Places and Public Services. This section incorporated many new and important elements into the main law, including: prohibition of discrimination in public services, in public places and products, accessibility of public places, accessibility to public services, restrictions on the statutory duty of accessibility and accessibility to education and higher education institutions and education services. This came in addition to the regulations regarding insurance contracts, road accessibility, accessibility to emergency services, accessibility to public transportation, state participation in financing adjustments, accessibility coordinators and authorized personal, authorities of the Commissioner, penalties, legal prosecution and other issues. The Law was amended again in 2007.

504. In 2005, the Investigation and Testimony Procedures Law (Suitability to Persons with Mental or Physical Disability) was issued. This is a precedential law which regulates methods adjusted to investigate people with mental or intellectual disabilities and also adjusted methods for their testimonies. The Law applies to all suspects, victims and witnesses, to specific offences enumerated in the Law (violence offences, sexual assaults and prostitution). The implementation of the Law on victims and witnesses will proceed gradually until the year 2010.

505. In December 2007, the Prohibition of Slander Law 5726 - 1965, was amended by the Israeli Knesset. According to the revised law, making a mockery of, or humiliating persons with disabilities because of said disability - whether it is a psychological, mental (including cognitive) or physical, permanent or temporary, shall be considered unlawful and prohibited slander.

506. In this context it should also be noted that as a signatory to the UN Convention on the Rights of Persons with Disabilities, Israel is currently reviewing its legislation in this field, in order to assess which adjustment need to be made in its domestic law as part of the process of considering ratification.

Employment of people with disabilities

507. According to the Commission for Equal Rights of Persons with Disabilities, most adults with disabilities are of employment age, yet make up roughly one fifth of the total work force in the state of Israel. The rate of employment among persons with disabilities is lower than that of the rest of the population, especially among those with severe disabilities, contributing to increased levels of poverty and social exclusion. Furthermore, the rate of unemployment among the disabled population is very high, especially for persons with severe disabilities.

508. Recent data shows a moderate improvement in the rate of employment among persons with disabilities, especially among those with severe disabilities (36% in 2002, compared to 42% in 2005).

509. Employment of persons with disabilities by gender. Examination of the relative employment status of men and women with disabilities shows no significant difference between them. However, when comparing persons with disabilities to persons without disabilities there are differences among the genders. The rate of employment of women between the ages of 20-64 stands at about 80% of the rate of men.

510. The National Insurance Institute (NII) is in charge of payment of pensions to certain populations, as defined by law and regulation. The general disability pension is designed to act as minimum income to provide for daily existence for persons with disabilities.

511. The rate of unemployed persons with disabilities that do not receive any pension from the NII is substantial at 171,000 people. The majority of the people in this group do not live independently, instead they are residing with their family and not on their own, two-thirds are under the age of 50, and two-thirds are women. 40% of the people in this group are Arab and 60% are Jewish.

512. Assessments of income per capita show that the average income per capita in households where severely disabled persons live stands at 60% of that of households that do not contain disabled persons, and 70% of that of households in which moderately disabled persons live.

513. In two precedents given in 2006, the Tel Aviv and the Haifa Labor District Courts ruled that people with intellectual and/or mental disabilities, who work for private employers, are not to be regarded as “volunteers” but as “workers” entitled to employer-employee relationship and the applicability of all relevant labor laws. In both decisions, the employers were obligated to retroactively compensate the disabled and provide their inherent rights as employees. (L.C (Tel-Aviv) 10973/04 Goldstein v. Na’amat: L.C (Haifa) 3327/01 Roth v. Ram Buildings Ltd).

514. On July 10, 2005, the Nazareth District Labor Court ruled that the phrase “adjustment” as intended by section 8 to Equal Rights for People with Disabilities Law, is not limited to the physical adjustment of structures, equipment or accessories but could also mean “economical adjustment”, which the Court interpreted as adjusting the salary to the disability of the employee, according to the extent of his work. Thus, the employer is obligated to continue employing an employee who became disabled, while continuing to pay him the same salary, even if there is a decrease in the extent of this work due to the disability, unless the employer can prove that it imposes an unreasonable burden on his business (L.C (Nazareth) 1732/04 De Castro Dekel v. M.B.A Hazore’a).

515. In L.C 2968/01 Balilti v. Jerusalem Post Publications Ltd, the Jerusalem District Labor Court held that within the duty to ensure proper representation of people with disabilities according to section 9 of the Equal Rights for People with Disabilities Law, the employer should give priority to persons with disabilities when performing cutbacks (L.C 2968/01 Balilti v. Jerusalem Post Publications Ltd). 

522. The Civil Service. As mentioned in Israel’s previous periodic report, minorities and underrepresented populations such as women, the disabled, and the Arab, Druze and Circassian population shall be represented according to their proportion in the eligible work force population under the Civil Service (Appointments) (Amendment No. 11) (Proper Representation) Law, 5760-2000. The civil service must maintain appropriate representation regarding appointments of minority groups, as well as in the distribution of professional ranks with regard to specific circumstances.

540. Over the years, amendments are also continually being made to correct distortions as they become evident in the system. A gradual erosion of traditional, historical perceptions distinguishing “housewives” from other women, has seen the former becoming increasingly eligible for old-age benefits, survivors’ benefits and disability insurance. In 2004, also in the area of disability insurance, the determining date for disabled housewives was equalized with that of a regular disabled person, and in the maternity branch, maternity allowances for fathers were equalized with that of mothers. Further 2005 amendments also saw kibbutz members included in the categories of persons eligible for survivors’ pensions when widowed.

541. In 2006, changes to legislation widened the definition of “new immigrant”, which has effectively further expanded on the list of persons eligible for benefits. Prior to these alterations persons were only eligible for some benefits if they had immigrated to Israel under the Law of Return. Now, other categories of persons, with visas for temporary or permanent residence, are also eligible to apply for benefits such as long term care insurance and disability insurance.

542. Amendments to the Integration of welfare Recipients to the Work Force (Temporary Provisions) Law, 5764-2004 have also relaxed the conditions entitling persons with special needs to income support benefits. The occupation center now has the discretion to pay benefits to persons they believe cannot participate fully in the program, even though they do not fall within a specified category of persons entitled to the benefit. Furthermore, more leniency with regards to the amount of hours one must work a week to retain the benefit has been given to persons approaching the age of retirement and disabled persons. In some areas, however, eligibility requirements were made more stringent. Persons suffering a temporary disability, for example, must now have a disability degree of 9% or over (previously 5%), to qualify for the benefit - however such individuals may still qualify at the discretion of the occupation centre.
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No references to persons with disabilities.

Written Replies

Not available yet

Concluding Observations
B.
Positive aspects

4.
The Committee welcomes the following legislative and other measures, as well as ratifications of international human rights treaties:

(a)
Investigation and Testimony Procedures Law (Adaptation to Persons with Mental or Psychological Disability) 5765-2005 (the “Investigation and Testimony Procedures Law (Adaptation to Persons with Mental or Psychological Disability)”);
(b)
Anti Trafficking Law (Legislative Amendments) 5766-2006, (the “Anti Trafficking Law”);
(c)
Gender Implications of Legislation Law (Legislative Amendments) 5768-2007, which imposes the duty to systematically examine gender implications of any primary and secondary legislation before it is enacted by the Knesset;

(d)
The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography (2008);

(e)
The Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (2005).
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� On September 19, 2005 the Criminal Procedure (Enforcement Powers – Physical Search of a Suspect) Law, 5756-1996.








